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exchange/sale provisions in part 102-33
of this chapter (41 CFR part 102-33).

[66 FR 48614, Sept. 21, 2001; 66 FR 51095, Oct.
5, 2001, as amended at 69 FR 11539, Mar. 11,
2004; 71 FR 20900, Apr. 24, 2006. Redesignated
at 73 FR 50880, Aug. 29, 2008; 75 FR 24820, May
6, 2010; 76 FR 67372, Nov. 1, 2011]

§102-39.65 What conditions apply to
the exchange/sale of personal prop-
erty?

You may use the exchange/sale au-
thority only if you meet all of the fol-
lowing conditions:

(a) The property exchanged or sold is
similar to the property acquired;

(b) The property exchanged or sold is
not excess or surplus and you have a
continuing need for similar property;

(c) The property exchanged or sold
was not acquired for the principal pur-
pose of exchange or sale;

(d) When replacing personal property,
the exchange allowance or sales pro-
ceeds from the disposition of that prop-
erty may only be used to offset the
cost of the replacement property, not
services; and

(e) Except for transactions involving
books and periodicals in your libraries,
you document the basic facts associ-
ated with each exchange/sale trans-
action. At a minimum, the documenta-
tion must include:

(1) The FSC Group of the items ex-
changed or sold, and the items ac-
quired;

(2) The number of items exchanged or
sold, and the number of items acquired;

(3) The acquisition cost and exchange
allowance or net sales proceeds of the
items exchanged or sold, and the acqui-
sition cost of the items acquired;

(4) The date of the transaction(s);

(5) The parties involved; and

(6) A statement that the transactions
comply with the requirements of this
part 102-39.

NOTE TO §102-39.65: In acquiring items for
historical preservation or display at Federal
museums, you may exchange historic items
in the museum property account without re-
gard to the FSC group, provided the ex-
change transaction is documented and cer-
tified by the head of your agency to be in the
best interests of the Government and all
other provisions of this part are met. The
documentation must contain a determina-

§102-39.75

tion that the item exchanged and the item
acquired are historic items.

[73 FR 50881, Aug. 29, 2008]

Subpart C—Exchange/Sale
Methods and Reports

§102-39.70 What are the exchange
methods?

Exchange of property may be accom-
plished by either of the following meth-
ods:

(a) The supplier (e.g., a Government
agency, commercial or private organi-
zation, or an individual) delivers the
replacement property to one of your
organizational units and removes the
property being replaced from that same
organizational unit.

(b) The supplier delivers the replace-
ment property to one of your organiza-
tional units and removes the property
being replaced from a different organi-
zational unit.

[66 FR 48614, Sept. 21, 2001. Redesignated at
73 FR 50880, Aug. 29, 2008]

§102-39.75 What are the sales meth-
ods?

(a) You must use the methods, terms,
and conditions of sale, and the forms
prescribed in part 102-38 of this title, in
the sale of property being replaced, ex-
cept for the provisions of §§102-38.100
through 102-38.115 of this title regard-
ing negotiated sales. Section 3709, Re-
vised Statutes (41 U.S.C. b5), specifies
the following conditions under which
property being replaced can be sold by
negotiation, subject to obtaining such
competition as is feasible:

(1) The reasonable value involved in
the contract does not exceed $500; or

(2) Otherwise authorized by law.

(b) You may sell property being re-
placed by negotiation at fixed prices in
accordance with the provisions of §102—
38.120 and 102-38.125 of this title.

[66 FR 48614, Sept. 21, 2001, as amended at 69
FR 11539, Mar. 11, 2004. Redesignated at 73 FR
50880, Aug. 29, 2008]
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